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Postmodern archaeology with a dash of magic realism

Challenging the Dichotomy: The Licit and the Illicit in
Archaeological and Heritage Discourses (hereinafter, Challenging
the Dichotomy) gathers the talks from a workshop entitled
“Illicit Excavation, Archaeology, Communities and Museums: An
International Workshop on Complex Relationships and Future
Perspectives”, held in Bogota and Villa de Leiva (Colombia) in 2011
and funded by the Wenner-Gren Foundation.

As indicated by the book’s title, the editors consider the
included works to be united by a common desire to question the
dichotomy between the licit and the illicit. They further consider
this dualism to be the product of the establishment of the modern
order. This order is characterised by the link between the academic
development of archaeology as a discipline and the legal system
governing the objects and artefacts that fall within its scope of
interest, i.e. “archaeological heritage”. This organisational approach
leaves ancestral practices lacking academic support outside the
legal order, rendering them “illicit”.
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In response to this exclusion, the editors note that some
of the outlawed actions related to archaeological objects and
the past reflect forms of logic and connections other than those
hegemonically imposed by modernity. They further argue that
such practices should not be labelled illicit, but rather should be
recognised as subject to a different legitimacy/legality.

In countries of colonial origin, such as the majority of those
analysed in Challenging the Dichotomy, this situation has resulted
in a conflictive dichotomy of legalities with their corresponding
legitimacies. In linking archaeology and archaeological heritage,
modernity has created a legitimacy that determines a portion of
what is legal. However, the indigenous societies that predated
the arrival of Europeans benefit de facto from a legitimacy based
on their ancestral rites, on a communion with their roots. This
legitimacy empowers them to dictate their own legality, different
from that of the West. Given the existence of this dual legitimacy/
legality, the descendants of the colonised are just as entitled as the
descendants of the colonisers to consider academically sanctioned
practices illicit.

In their introduction, the editors warn of the harmful impact
archaeology has had on the dichotomy between modern and pre-
modern legitimacies. The discipline has made objects the core of
its research, thereby contributing to reify the past. Ethnology, in
contrast, places the emphasis on people, on their ancestral rights
and folk culture. This revitalises the past by incorporating it into
the present. The editors also turn to ethnology to deconstruct
modern heritage discourse, which is based on the classic actions
of stewardship, protection, conservation and dissemination (or
communication). Ethnology makes it possible to identify who
benefits from historical heritage narratives, in what is (self-)
described as “critical [cultural] heritage studies”.

The book consists of twelve chapters, each by a different author
or authors. The editors have divided them into two broad parts.
The thrust of Part 1 is to expose the complex relationships between
nation states and the institutionalisation of archaeological truth,
which is a product of the aforementioned tie between the discipline
and law. In this part, Nick Shepherd examines the state of play
in South Africa, during apartheid and in the recent post-apartheid
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era, through specific cases centred on the historical and present-
day treatment of the human skeletal remains of the aboriginal
populations. In his chapter on guaqueria in Colombia, Wilhelm
Londofio contrasts reality and the law. Lena Mortensen describes
this same conflict in Honduras. In that country, archaeological
objects are in the public domain, regardless of whether they are
currently held in private collections, yet this does not prevent them
from being commodified. She presents the case of the Copan site
by way of example. Joe Watkins focuses his analysis in the US, on
the relationship between the Indian nations and state and federal
law on archaeological heritage. Ioanna Antoniadou turns her gaze
to Greece. She argues that the condemnations of looting issued by
the professional archaeological establishment in that country are
problematic because they marginalise narratives other than those
deemed appropriate during the constitution of the nation state.
Part 1 concludes with a chapter by Khaldun Bshara that seeks to
expose the utter disregard shown by both Israeli and Palestinian
authorities for popular architecture in the occupied territories of
the West Bank.

The chapters in Part 2 examine specific cases in which this
dichotomy of legitimacies comes into play. Julie Hollowell analyses
the origin, causes and consequences of the excavation of small
walrus ivory sculptures by native Eskimos in the Bering Strait, on
both St Lawrence Island and the American and Russian shores. Her
analysis places special emphasis on the roles played by traders,
collectors, researchers and public authorities. Cristobal Gnecco
and Juan Carlos Piflacué discuss the division between the licit and
illicit at the Tierradentro Archaeological Park (Colombia). They
describe how it pits the popular rites of local residents with regard
to the guacas against the guidelines of the Instituto Colombiano
de Antropologia e Historia (Colombian Institute of Anthropology
and History or ICANH), the government body responsible for their
conservation. Alejandro Haber focuses on the same dichotomy
between indigenous populations and public authorities in
Catamarca (Argentina). Les Field uses the Colombian Museos del
Oro (Gold Museums), especially the one in Bogota, to examine
the co-existence of guaqueria and archaeology, a co-existence that
challenges the division between the licit and illicit. He also compares
the reifying effect of archaeology on gold objects with wampum,
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the shells used by North American Indians to make adornments.
Unlike, gold, wampum is regarded as an historical object. Finally,
Paul Tapsell analyses the evolution of the integration of traditional
Maori rationalities into the law and management of cultural artefacts
in New Zealand.

As this brief summary shows, Challenging the Dichotomy fits
perfectly within the framework of postcolonial archaeology. The
defence of indigenous legitimacies, or those of other historically
alienated minorities, is indisputably an essential enterprise for
archaeology. The field thus joins other social and humanistic
disciplines in denouncing the perpetuation of intellectually colonial
situations.

Archaeology has joined this trend in terms of theoretical
development (Hawley 2015) and through the implementation of
practices affecting both the research of historical periods and,
especially, how we understand and manage archaeological heritage
(Lydon and Rizvi 2012). It is a deconstructive process a la Derrida
to break the Western hegemony over the indigenous reality and its
past.

An in-depth discussion of postcolonial archaeology lies beyond
the scope of this review. Suffice it to say that, personally, I consider
legitimate the call to decolonise the discipline, to return artefacts
held by museums and other institutions acquired by Western powers
during the colonial era. It is a call for an ethical commitment to
respect ethnic minorities and, thus, the breadth and legitimacy of
views on the meaning of the archaeological record that differ from
those traditionally considered academic.

Challenging the Dichotomy offers examples of this dichotomy
between the licit and the illicit from almost every continent.
However, it pays most attention to a specific form of relationship
with the past, typical of the lands of the Tahuantinsuyo, namely,
guacas (or huacas, depending on the country). This relationship’s
illegal status under modern law bears clear witness to the conflict
of legitimacies the book sets out to explore.

The word guaca (or huaca) comes from a complex concept,
related in extenso to the sacred, that is present in both of the
main Andean languages: Quechua and Aymara. The modern
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transliteration would be waga or wak’a, respectively. Following
a process of semantic bleaching, which will be discussed below,
today the term guaca is understood to refer to non-archaeological
excavations of pre-colonial funerary structures or places of worship
for the purpose of extracting any movable property they might
contain for collection or sale. A guaquero or huaquero is someone
who engages in this practice. In the Andean world, most guaqueros
are indigenous (Yates 2013). In this regard, it is different from
Europe, where detectorists travel to rural areas to conduct their
searches.

Challenging the Dichotomy offers a very convincing narrative
on guacas. However, underlying the sweeping rhetoric are problems
of several orders that incline me to disagree with the book’s stance.
I am concerned by its possible alignment with a certain current that
tends to downplay the impact of looting (Hollowell-Zimmer 2003;
Proulx 2013; Thomas 2016). Advocates of this view tend to identify
looting exclusively with the aim of supplying the international black
market. They thus often ignore so-called “low-end looting”. This
latter type of looting is defined as undocumented excavations
in which the finds are sent not straight to the international art
or antiquities market, but rather to less lucrative and often less
visible markets or sometimes to no market at all. It would include
metal-detectorists. In the US, there has been a shift away from
condemning collectors of archaeological artefacts and warning of
the irreparable harm they do (Mallouf 1996; Barber 2005). Instead,
they are increasingly defended and their motives are examined
and rationalised as “social practices” that provide individuals
with “ontological security” (Hart and Chilton 2015). In this view,
looters and collectors are alienated minorities, victimised by the
preponderant position of professional archaeology and its ethical
imperatives.

Challenging the Dichotomy takes no position on whether
the decolonisation of colonial archaeological research through
the practice of traditional forms of relating to the past, such as
guaqueria, should be allowed to exhaust a country’s cultural
resources for the sake of international collecting. This lack of red
lines feeds back into the logic of “low-end looting”. Whilst the
editors distance themselves from actions of severe looting in their
introduction, I am afraid that that formality is not enough.
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Despite what the editors claim in the introduction to Challenging
the Dichotomy concerning the authors’ unity of thought with regard
to the central idea of the workshop that gave rise to the book,
the content of the chapters is not so unanimous. They could have
chosen to divide them up differently, separating those authors who
propose overcoming the current dichotomous situation, usually
through the recognition and integration of a certain degree of
autonomous management of archaeological artefacts by native
communities, from those who seem content to demand indigenous
legitimacy.

In this regard, Hollowell presents a paradigmatic case. In her
chapter, she very clearly shows how protective state intervention on
the integrated coast of the former USSR has enabled the conservation
and knowledge of the history of the native populations living in the
Bering Strait. This stands in contrast with the systematic looting
conducted by the Eskimos residing on the Alaskan coast and the
island of St. Lawrence, which is driven by commercial interests and
collectors.

%k %k k

One aspect of Challenging the Dichotomy that drew my
attention was precisely the lack of a clear distinction between
things that, in my view, are not comparable. This reminded me
of magic realism, the well-known literary device that seeks to
eliminate the red lines that separate reality from the extraordinary.
One of its primary practitioners, Gabriel Garcia Marquez, claimed
he sought inspiration for the novels he set in Macondo in the stories
his grandmother had told him, which seamlessly intermingled real
and fantastical characters.

In this book, the arguments used to support positions are often
drawn from the experiences of the authors themselves (Haber’s
case) or from ethnographic interviews (Antoniadou’s case). There is
nothing wrong with this approach except, in my view, the ease with
which anecdote can be mistaken for category. A deeper analysis of
the data is lacking, a Geertzian “thick description” (Geertz 1998)
that goes beyond mere opinions or the superficiality of supposedly
ancestral customs.
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I mention these authors by way of example, but this recourse
to magic realism can be found in others as well (Gnecco, Pifiacué,
Watkins or Shepherd), when they mix data sources of highly
unequal reliability in a single text without a moment’s hesitation. I
understand that they are seeking to provide an account of the past
and of heritage practices reached by consensus with the native
populations to whom they lend their voice. However, I believe
much stands to be lost in such trade-offs, through concessions
on aspects that are crucial to understanding what happened or is
happening, why, and why we want to know about it now.

This does not strike me as a trivial matter. Voltaire argued
that it was necessary to replace the memorialist chronicle with
rationality to ensure that history provided a plausible account of
the past (Arouet [Voltaire] 1765). True, the French philosopher
was speaking of the truth, but as that concept triggers no small
reservations in me, I have taken the liberty of referring to plausibility
instead. Perhaps the participatory aspect should lie not so much in
defining the data or the means used to learn what happened or is
happening as in how we return to it and use it in the present.

The need to rid ourselves of the arrogance of professional
historians, their refusal to relinquish their monopoly on the truth,
cannot be left to the chance of any conception of the past. On the
contrary, methods exist (and are used) to strip the experts of that
monopoly, taking into account the opinion of the citizenry (indigenous
or otherwise). This is what is known as “cultures of anyone” and
collaborative knowledge, which generate states of opinion capable
of setting the agenda of both the experts themselves and the public
authorities (Moser et al. 2002, Moreno-Caballud 2017). To achieve
this, one need not transgress the limits imposed by the common
interest. This form of subversion of the monopoly of experts is
also related to the models of scientific creation and communication
(Lewenstein 2003).

In Antoniadou’s chapter, one of the people interviewed, a
practitioner of illegal digs, questions his methods when he briefly
comes into contact with an academic research project. This
fact made me reflect on the equality of legitimacies the author
establishes between the two practices. Non-academic practice
seems to be built on ignorance of the methods and purposes of
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academic practice. Ignorance is a very tenuous red line; when it
is crossed, it gives rise to an ethical reconsideration of the earlier
illegal digs. This same experience is common amongst metal
detectorists in Spain (Rodriguez Temifio and Matas Adamuz 2012).
When the comparison of two positions reveals that one has such an
exceedingly fragile glass ceiling, it is only through the use of magic
realism that they can both be assigned the same epistemological
and ethical status.

The Greek cases presented by Antoniadou include an
underlying issue of education that the author does not address. I
am not referring to an elitist interpretation of education in the sense
of access to university studies and, thus, to the right to unearth the
past and own its remains. That issue too often involves a line of
thought I find to be deeply neo-conservative (Cuno 2008, English
2013). Rather, I am referring to the processes of co-generation of
knowledge. I know this is a thorny issue for postmodern criticism,
as it hides content that could easily be labelled classist. However,
posing the question in terms of the right to access the material
remains of the past does not help to solve it. In my view, the
key lies in the purpose of the intervention and its impact on the
common interest (Rodriguez Temifo 2016).

%k %k k

I believe that the dichotomy expressed in Challenging the
Dichotomy, between the licit and the illicit, is best understood
from philosophical perspectives that are not explicitly addressed
in the book. It is not my intention to artificially enrich this review
with scholarly quotations or sociological studies on postmodernity.
Rather, I hope to shed light on the central theme of Challenging
the Dichotomy, as a better understanding of the phenomenon will
allow us to look for solutions. That is in no way trivial. The very lack
of possible ways of overcoming the dichotomies exposed in some
of the chapters of Challenging the Dichotomy exudes a disturbing
sense of resistance to change. It is as though some of the authors
delight in merely exposing the conflict, barring the way to any
possible resolution.

Even when episodes that empower indigenous peoples to a
certain extent are deemed acceptable in Challenging the Dichotomy,
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these paths are not explored. Nor are scenarios proposed to
facilitate understanding between the opposing positions. As we will
see, that is one of the main risks of postmodernism: its latent
neo-conservatism, an intransigency that positions it as a mere
intellectual fad that ultimately serves to justify the prolongation of
unjust situations.

Inthefield of archaeological theory, the adjective “postmodern”
tends to be equated with that of “post-procedural”. However, in this
case, I prefer to keep the term “postmodern”, as it better reflects
the assumption of some of the currents of thought that underpin
the so-called “postmodern condition” (Lyotard 1989).

Postmodern philosophy has given a place of honour in its line
of argument to explaining the markedly discontinuous way in which
the use of the prefix “post-” with the term “modernity” should be
understood. Although it has established itself as a contemporary fad,
especially in the world of art and architecture, postmodern thought
is not a form of snobbery. It is a sensibility that has been present
in Western society since the end of the last century that seeks to
rehabilitate the subject, rescuing it from the state of deferral in
which the rise of reason had left it. Today, its advocates include
philosophers, sociologists, and other intellectuals who, above and
beyond their (more or less prét a porter) adherence to certain
currents of thought, are characterised by their use of instruments
left by Nietzsche, Heidegger, Benjamin or Wittgenstein, amongst
others, to deconstruct the edifice of modernity. Postmodern thought
is not unique, noris it set in stone; it changes and evolves, although
certain constants remain.

Here, I am interested in three aspects of postmodern thought
for their ability to explain what I consider to be the tacit keys
underpinning the dichotomous vision espoused in some chapters
of Challenging the Dichotomy. The first is the decline of modern
metanarratives and the prominence of “language games” as an
explanation of the various opposing positions. The second is the
preterition of history in the postmodern narrative, in this case,
combined with a kind of disciplinary struggle between history and
ethnology. Finally, the third is the radical anti-modernity deployed
in certain chapters, which likewise encompasses the institutions
emanating from the state.
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I believe that the conflict described in Challenging the
Dichotomy between the competing conceptions of archaeological
heritage, whether guacas or human skeletons, held by native
peoples and academic archaeologists or anthropologists can be
likened to the postmodern concept of “language games”. Such a
comparison makes it possible to understand not only the nature of
each position, but also its consequences. For Jean-Francois Lyotard
(1989), the fall of modern metanarratives has led to the emergence
in present-day society of myriad “language games”, whose flexibility
enables better adaptation to each situation or interest group.
Obviously, guaqueria in Andean populations (and Latin America in
general) did not emerge as a result of the abandonment of universal
metanarratives. Nevertheless, this abandonment did influence the
importance given to those vernacular modes in academic discourse.
We will return to the role of these intellectuals below.

These “language games” consist of statements whose
legitimacy stems from rules agreed by the players of the game itself,
without any reference to a higher moral order. In this scenario, all
“language games” are equally valid and are comparable because
they have the same legitimacy. This would include the “language
game” used by indigenous peoples and the intellectuals who
represent them in academia through their defence of a centuries-
old practice. It would also include the “language game” used by
archaeologists in their demand for expert treatment of the remains
of the past as a tolerable formula for managing them. Therefore,
both are recognised as having the same interpretative capacity
in their respective spheres. As Londono writes in his chapter, the
two worlds mutually ignore each other. This equality of conditions
circumvents any hierarchical ordering between them. Justice is
limited to preventing the delegitimisation of either of the parties
to the différend (difference, in the sense of a dispute). Lyotard
considered the imposition of points of view by those in positions of
power to be “terrorist behaviour”; hence, the constant demands for
the recognition of other legitimacies found throughout Challenging
the Dichotomy.

However, the free competition of Lyotardian “language games”
is somewhat naive and dangerous. If the rational ability to reach
a consensus, which, as noted, is largely unaddressed by some of
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the authors in Challenging the Dichotomy, is left unexplored, what
emerges first is a highly cynical pragmatism that considers the
hegemonic option to be a central category in the political order,
with the consequent exclusion of the non-dominant alternative.
From this perspective, social objectivity is established through acts
of power (Laclau 1996). The case presented by Khaldun Bshara
about events in the Israeli-occupied territories in the West Bank is
a clear example of this logic.

The recognition of indigenous legitimacy as an impregnable
fortress, with no exploration of the option of consensus, leads
to an aporia. If there is no possibility of reaching shared ideas
about the meaning of truth, justice, ethical discernment or rational
preferability, what possibility is there of escaping the barbarism or
violence of the more daring faction? The extreme autonomy of the
participants in different “language games” ends up placing those
guided by whim and those guided by rational criteria on an equal
footing (Mardones 1990). The only solution postmodern thought
seems to offer in the case of conflict is perplexity yet not the tools
to remedy or alleviate it.

The second aspect of the postmodern influence I detected
in Challenging the Dichotomy is a blatant distrust, in some of the
authors, of archaeology as a historical discipline. This ethnological
(sometimes even ethnographical) bias against archaeology sprinkled
throughout the book reduces the discipline of archaeology to the
search for and recovery of objects, which has not been true for
decades. Today not only is archaeology a branch of knowledge that
has benefited from extensive theoretical and practical developments
in the field, it also has a multifaceted relationship with the public
and its practitioners care about the ethics of their behaviour vis-
a-vis the rest of the population (Scarre and Scarre 2006). Many of
these dichotomies between archaeology and ethnology are fuelled
by the third characteristic I will discuss below, an anti-modernity
that manifests as a mistrust of one of the main achievements of
modernity, namely, government bodies.

Dichotomies such as those proposed by Shepherd in his
chapter on the events that took place on Prestwich Street in Cape
Town during the preliminary excavations for the construction of a
shopping complex strike me as highly contrived interpretations. In
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any case, they might reflect a practice of urgent urban excavations
influenced by a wide range of situations, regardless of discipline
and of the identity of the practitioners. There are countless cases
of professional archaeologists who have fuelled social movements
for the conservation of remains that the government had initially
written off.

Piflacué, Gnecco, Field, Watkins and Haber advocate the
internal logic of guaqueria, stressing that it reflects a system of
indigenous values of a symbolic nature involving magical-religious
dimensions and socially instituted rituals. As I am not a specialist
in Andean archaeology or history, I cannot argue with that view,
which I accept as valid. However, I do find lacking historiographical
references on the origins of this practice and how it has evolved over
time. Only Field addresses these points, and only quite cursorily.
The other authors refer to its contemporary practice, which they link
to a customary practice, seemingly without any problems. It would
seem that little or nothing has changed in hundreds of years. That
may be true, but there are certainly other researchers, primarily
historians, who do not share that view. Curiously, the contributions
to Challenging the Dichotomy hardly mention this. Although the
contributions to a collective work are necessarily limited in length,
this choice may be depriving potential readers of Challenging the
Dichotomy of a different view, which could at least be indicated
through bibliographical references.

Personally, I find the work of Susan E. Ramirez (1996) and
Rocio Delibes Mateo (2012) on the practice of guagueria (in these
cases, more accurately, huaqueria) in Peru following the conquest
quite revealing. To understand the importance of this, it should
be noted that this practice was rare in the precolonial Andean
world. It was the Spaniards who spread it throughout the lands
of the Tahuantinsuyo. The reasons were twofold: to use the gold
and to eradicate idolatry. The brutality of the culture clash and
the increasingly forceful imposition of the conquistadors’ values
are neatly summed up in the term used at the time to refer to the
evangelisation campaigns, namely, the “eradication” of idolatry.

According to the research of Ramirez and Delibes Mateo, the
response of the indigenous population was complex and tended to
renegotiate meanings and its own universe of values, which had
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been drastically affected. This is not the place to elaborate on these
issues. I would only note, as those authors do, that the semantic
field surrounding the concept of guaca (or huaca) changed from
the original field in Quechua and Aymara, as recorded by the first
Spanish chroniclers, to one limited to treasure-seeking, which it
soon became due to the aforementioned Spanish efforts. In this
mediation, the active involvement of Indian chiefs and caciques was
decisive. The so-called compahias de huacas (huaca companies),
dedicated to the systematic looting of Peruvian huacas, would not
have been possible without that involvement, which was moreover
performative, i.e. not only, or merely, passive but active. The many
lawsuits filed over rights of discovery and exploitation of huacas
that were settled by the viceregal authorities offer data on this
involvement and the evolving role of these tribal leaders. The
lawsuit over the Yomayoguam huaca, in the former Chimu capital
of Chan Chan, in 1558, is quite illuminating with regard to this
mediation. In that case, the chief of the entire valley of Chimo,
Antonio Chayguac, played a very active role.

Today, guaqueria is a multifaceted activity. On the one hand,
along with other illegal acts, such as drug cultivation and trafficking,
it has become another form of financing guerrilla and paramilitary
movements (Yates 2015). The case of the Malagana hacienda
in 1992, which Field explores in this work, exemplifies this new
development well. On the other, the Facebook groups of guaqueros
and treasure-hunters, with their modern detection equipment, or
those who sell pieces on eBay do not seem to fit the archetype
drawn by the authors who address this issue in Challenging the
Dichotomy. On the contrary, they exhibit the same attitudes and
goals as many other kinds of European looters.

Inany case, whatI would like to emphasise about this historicity
of guaqueria is its evolving content, its progressive adaptation to
the circumstances. The ancestral nature of the indigenous values
with which the practice seems to be endowed today is the product
of the native people’s symbolic negotiation at each moment in the
past. This means that guagueria has never been immutable and
that, therefore, today it can (and perhaps should) change, too, if
we expand the field of vision the activity entails in the contemporary
world. Obviously, this change cannot be effected from outside
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the negotiation process with the indigenous actors themselves.
However, recognising their legitimacy does not necessarily mean,
as these contributions maintain, that we must ignore or trivialise
legality and illegality in the rule of law.

Here a subtle question comes into play that has gone
unremarked by the authors who deal with the issue of legitimacy.
Is establishing the source of legitimacy just as important as
understanding the difference between legitimacy and legality? In
Challenging the Dichotomy, the source of legitimacy seems to be
membership in a different culture, which reproduces the dynamic of
autonomous “language games”. As explained above, that dynamic
strips everyone of the possibility of looking for points of agreement
and convergence. In contemporary societies, legitimacy can no
longer be ex tunc et erga omnes; it must be the product of explicit
or implicit pacts. Although there is clearly a need for a new legal
and political scenario able to accommodate indigenous demands,
it cannot be achieved without that process of convergence around
clear principles.

This brings us to the third aspect of the influence of postmodern
thought on Challenging the Dichotomy: anti-modernity expressed
as a confrontation with the government bodies responsible for
the stewardship of archaeological heritage or with the academic
discipline of archaeology itself.

Without a doubt, if there is a common enemy of indigenous
legitimacy in many of the contributions to Challenging the
Dichotomy it is the various government agencies responsible
for protecting archaeological heritage. Clearly the actions of the
ICANH, or similar institutions in other countries, are not always
guided by sensitivity to or empathy with the interests of the native
populations. It is worth recalling that the US government initially
came out against the recognition of indigenous rights established
in the UN Declaration on the Rights of Indigenous People, adopted
by the UN General Assembly in 2007, although it later modified its
opposition to the agreement (Den Ouden and O'Brien 2013).

It is not my aim to discredit the versions of the specific
cases presented by the authors of Challenging the Dichotomy.
However, judging from other information, some of their
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approaches do seem to be somewhat biased or, at least, subject
to other interpretations.

Antoniadou, Mortensen and Haber question the formative
process of the legal systems governing archaeological heritage in
their respective countries. In this regard I partially agree with the
criticism these authors make: the instruments and mechanisms of
all legal systems, in particular those concerning this matter, could
be improved and refined. This area of the law has moreover proven
reluctant to expand participatory processes and embrace co-
management techniques with civil society. At best, such processes
materialise individually in specific instruments, but that is always
the exception; the rule is to reinforce hierarchy and verticality in
decision-making.

However, it is questionable whether the entire regulatory
process has really been so eminently damaging. In my view,
the authors are using a somewhat tendentious Foucauldian
“archaeology of knowledge” to explain the current situation. What
I find tendentious is the biased analysis of the consequences of
the link between archaeology and law to protect archaeological
artefacts.

The case of Greece is striking. Antoniadou looks for the origin
of the self-proclaimed right of official archaeology, the right that
swept away local scholars after the birth of the modern Greek state
and imposed collective symbols of an obvious nationalist bent.
Here, it is sufficient to note the anachronism involved in judging
past actions from a contemporary point of view, whilst ignoring
factors from the historical context under study.

Following its independence from the Ottoman Empire, the
only way the young Greek state could be organised was through
the nationalist movement, with all the benefits and drawbacks that
entailed. At the turn of the 19% century, anything else would have
been unthinkable. Antoniadou seems to neglect certain facts that
would lead to very different assessments from those she sustains
with regard to the formative process of Hellenic law.

Briefly, in the wake of its independence, Greece faced a need to
put a firm end to the "marble fever” of the European powers (Hoock
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2007). It thus took measures to impede antiquities trafficking.
The 1834 law addressed this issue from two complementary
perspectives. First, it broadened the concept of historical and
artistic heritage used by the law. Second, it set restrictions on the
right of ownership with regard to antiquities. Article 61 of that law
provided that all ancient objects were manifestations of Greece’s
past and, therefore, belonged to all Greeks. No ancient object could
be exported without authorisation. As for the right of ownership in
the case of accidental finds, half the value of the find belonged to
the person who owned the property and the other half to the state.
The legislative framework became stricter in the late 19t century
(Moschopoulos 2008; Voudouri 2010). Whilst the effectiveness of
these measures and their implementation in practice no doubt left
much to be desired, the Greek case was no different from that
of the rest of its neighbours. On the contrary, as I have noted
elsewhere (Rodriguez Temino 2015), the 19t*-century Greek law
was the béte noire of the politically conservative Spanish regime at
the time, which considered it radical.

Without again appealing to magic realism, it is worth asking
whether this whole long struggle against private property for the
sake of the common interest can be questioned on the strength
of an anecdote. Antoniadou, for instance, offers an account of
a farmer’s wife who destroyed a sculpture her husband had
accidentally found for fear of the consequences. For this author, the
act proves the existence of other forms of excavation, with their
social complexities, their various economic implications, and their
own moral codes.

I do notdeny it, but in reading this statement, I cannot help but
wonder whether all moral codes are equally ethical. Morals govern
the behaviour of people in a particular society. They are based on
the traditions and values of a given context; that is why morality
is a descriptive discipline. In contrast, ethics systematises the
concepts of good and evil from a rational point of view, transcending
the idiosyncrasies of each society. Ethics has a normative value,
whereas morals are of a personal nature. The question is whether
there is an authority transcendent to the moral codes themselves,
the purpose of which would be to mitigate the social damage. As
we have already seen, in Lyotardian “language games” there is
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not. However, in my view, this transcendent authority, which will be
examined below, should exist.

Antoniadou and Mortensen question the utility of government
techniques such as making public the ownership of archaeological
artefacts or rewarding the handing over of accidental finds. That is
not an easy question to answer. I can only note that Spanish jurists
take a favourable view of the provision of the 1985 Law on Spanish
Historical Heritage that considers all archaeological artefacts
appearing subsequent to that date to be public property (Barcelona
Llop 2000). Its contribution to the fight against archaeological looting
is indisputable (Morales Bravo de Laguna 2015, Yafez Vega 2016).
Logically, it entails a clearly progressive regulatory commitment. For
Antoniadou, the concept of a cash reward for reporting accidental
archaeological finds evokes ambiguous messages in term of the
antiquities’ connection to capital and commercialisation. I can
thus only imagine what she might think of the measures adopted
under the 1996 English Treasure Act or the practice of the Portable
Antiquities Scheme led by the British Museum (Bland 2004).

In Londofio’s account of a case that reverberated beyond the
Colombian borders, the anti-institutional tone is clear. He describes
the 2013 controversy sparked by the desire to fly certain sculptures
from the San Agustin Archaeological Park, located in the southern
regions of the department of Huila, to the Colombian National
Museum in Bogotd. There, they were to be featured in an exhibition
called “"The Return of the Idols” intended to pay homage to studies
on Ullumbe culture.

Most of the data are drawn from articles and accounts published
in the magazine Arcadia (Revista Arcadia 2013). According to these
accounts, the local community opposed allowing the sculptures to
be sent to Bogota for three main reasons. First, the local community
had not been consulted in the planning of the exhibition. Second,
they feared that the sculptures would not be returned. Finally, third,
the sculptures were part of a cultural landscape, so their removal and
transfer, even if temporary, would alter the balance of energies at the
site. Londono uses these arguments to bolster his thesis regarding
the quasi-dictatorial centralism governing the administrative work
of the ICANH, which disregards any local reality not included in
the legitimacy born of the link between archaeology and law. For
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removal did not take away from the legitimacy of the claims of the
Yanaconas, the indigenous community that led the protests.

Little does it matters that the ICANH, which was responsible
for the exhibition and the transport of the pieces, noted that the
sculptures had been taken to exhibitions and returned on prior
occasions without incident. Nor does it seem to matter that, in
fact, the Yanacona Indians had only been in San Agustin for twenty
years and, therefore, could hardly claim to be descendants of the
sculptures’ makers. It is similarly of little import that most of the
pieces selected for the exhibition came from the collection of the
local Luis Luque Gédmez Museum and thus had no bearing on the
site’s balance of energies.

Other academics also intervened in this debate, to reproach,
as interested parties do, the relative lack of work conducted at the
site to explain and incorporate local points of view on the sculptures’
transfer. This would seem to reinforce Londofo’s idea regarding the
conflict of legitimacies.

However, a Huila journalist, unrelated to the parties to the
conflict and seemingly knowledgeable about the controversy,
has also published an account of the events, to supplement that
provided by Arcadia. According to these new data - which Londofo
omits - the reason for the Yanaconas’ discontent was not the
sculptures. Rather, the protest masked political demands, including
that unkept promises made to the group in the past be honoured.
The social unrest had been promoted by certain individuals, half-
hidden behind the name of an association (Comité pro Defensa del
Patrimonio Ancestral or the Committee for the Defence of Ancestral
Heritage), and had only mobilised a group of 80 or 100 people, out
of a population of close to 40,000. Furthermore, the association
used populist assertions to achieve this mobilisation, claiming that
the ICANH had already sold the pieces and would return replicas
in their stead or that the exhibition was solely for the enjoyment
of oligarchic rolos (a derogatory term for people from Bogotad).
Some of the self-proclaimed guardians of the Agustinian heritage
were known guaqueros in their own right, who had no problem
selling looted archaeological objects to collectors, but who, in this
belligerent situation, emerged as defenders of local heritage.
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Again, it is not my intention to make value judgments about
who was right in this case. I am simply trying to show how reducing
the conflict to a mere confrontation of legitimacies distorts a
much more complex reality in which it is not at all easy to assign
simplistic roles. Nor do I agree with the decision to elevate the poor
functioning of an institution to the level of category when it is an
ontologically contingent question. Undoubtedly, in this case (and
possibly many others) public bodies could (or should) have done
better and been more empathetic towards the local population.
However, that should not be taken as something immutable, that is,
as these bodies’ intrinsic way of doing things. Institutions change
and improve their procedures. To deny that is indicative of the
marked anti-institutionalism of Londofio’s position.

Field’s anti-archaeology stance should also be addressed.
For him, the association between archaeology and nationalism is
responsible for looting, insofar as it reifies its preferred object of
attention, which, in the case of Colombia, is gold. Guaqueria would
be the result of the transformation of the symbolic value of gold, in
precolonial times, into a material value as a result, first, of Hispanic
greed and, later, of the academic interest in these objects.

Field discusses the evolution of guaqueria over the course of
the 20™ century and its role in economically supporting political
movements such as guerrillas or paramilitary groups. The Malagana
hacienda disaster exemplified this new trend. There, thousands
of people from all walks of life who had never before engaged in
guaqueria came together, intent on digging for gold objects. It was
not long before the brutal violence exerted at the site by those
who also controlled other forms of trafficking and criminal violence
came to light. There was little the government could do in that
context, beyond thwarted attempts to undertake digs and open
new branches of the Gold Museum.

Despite this complexity, for Fields, archaeology has served to
“whitewash” the illicit origin of many of the gold objects retrieved
through guaqueria once they enter the Gold Museum, a symbol of
prestige and national pride. Archaeology has come to play this role
by helping to expunge the symbolic value the gold once had for the
natives.
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Finally, he supports that thesis by contrasting these events with
what happened with wampum in the US. Objects made from these
shells have also ended up in museums. However, unlike gold, he
explains, they are considered historical rather than archaeological
objects. Consequently, no guaqueria of wampum ever substantively
developed, whether as a plunder of the past or a commodification.

Personally, I think such Foucauldian genealogies of the
evolution of the enunciative function and conceptual framework
of mechanisms of control and power require more precise
investigations. They call for a thick description that the introduction
of Marxist concepts here fails to replace. Again, this is not the place
for a more detailed discussion of the reifying nature of archaeology.
Suffice it to say that this view does not accord with the reality of
how the discipline is currently practiced.

The comparison between gold and wampum strikes me
as inapt. Unlike wampum, gold already had a long history as a
commercial item, which was part of the scenario of the conquest.
If the comparison is made instead with American bison skins,
for example, which, regardless of how the tribes used the
North American plains, could be integrated into the new market
established by the settlers, the results of the comparison would be
more similar. By the late 19% century, the American bison had been
driven practically to extinction. As Williams T. Hornaday (1889)
said, the main cause of this massacre was a clash of civilisations,
one of which was not only more technologically advanced than the
other, but also greedier.

In any case, the anti-institutionalism of some of the authors
of Challenging the Dichotomy contrasts with the defence made
by others, although this defence is not presented as such in the
editors’ introduction. Hollowell’s chapter on the fate of objects made
from walrus ivory by the Eskimos on either shore of the Bering
Strait clearly comes down in favour of the Russian side. There,
professional excavations have been conducted to discover the best
sites to date the cultural sequence of the region’s millennia-long
occupation. This stands in contrast to the sporadic archaeological
activity carried out on St. Lawrence Island and at other Alaskan
enclaves, largely replaced with a commercial incentive for
indigenous peoples to loot their past. In a deregulated environment
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with no intervention by the public authorities and a long tradition of
commercial incentives to sell such objects to museums and private
collectors, the establishment of a local Eskimo council was not
enough to mitigate this disastrous situation. The Council granted
permits to professional archaeologists and those seeking objects to
sell on the black market alike.

Hollowell also introduces another element, which is missing
from the book’s other chapters: the consequences of this approach.
When the first exhibition on Eskimo art was held in 1986, 70% of
the pieces came from the illicit trade and were decontextualised.
The result of this “cultural cannibalism” is a loss of knowledge about
the culture’s history which may not currently seem to matter to the
Eskimos, but which they may, perhaps sooner than later, come to
regret.

I agree with the doubts Hollowell raises regarding the
effectiveness of strictly academic means of combating the plague
of unconscious looting and illicit trade. Mere exhibitions are not
enough. First, they do not reach the Eskimos, who are the parties
directly affected, and whilst they may impact public opinion in
the artefacts’ host countries, the effect is fleeting. Second, these
exhibitions tend to have the perverse effect of driving up the price
of the featured pieces by making them fashionable.

Both Bshara and Tapsell advocate turning the recognition
of singularities, of native legitimacy, into a reform of the current
regulatory environment. In this regard, Tapsell applauds the steps
taken in this direction by New Zealand with respect to Maori culture.
Even Gnecco and Pifiacué, in their account of the complex relations
between the Nasa Indians and the government authorities in
Tierradentro Archaeological Park, point to the consensuses reached
to include the indigenous Life Plans in the park’s management
plans as an ideal scenario. Although this defence does not give rise
to a defence of the ICANH itself, there is an explicit assessment of
the planning instruments—one of the greatest achievements of the
state institutions.

%k %k k
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As I explained at the start of this commentary, I was struck
by the fact that many of the contributions to Challenging the
Dichotomy seem to settle for exalting the right to difference, to
one’s own legitimacy, without exploring what this confrontation
between legitimacies leads to, let alone examining the link between
legitimacy and legality. This aspect requires a brief, prior analysis.
Certainly in the West, legitimacy and legality are associated with
each other but the two concepts differ (Bobbio 1985). Legitimacy
has pre-legal foundations. Not only must it be justified, as some of
the chapters in Challenging the Dichotomy claim; it must also be
based on consensus and built on the common interest as recognised
by all members of a society. In multi-ethnic contexts, the broader
this consensus is, the greater the legitimacy of the representative
bodies and the laws emanating from them. The principle of legality
is related to de facto power and is based on the legal system. In
this context, it is hard for me to conceive of a legitimacy to destroy
the common heritage of the past, potentially usurping the will of
generations to come.

Tradition or cultural identity is not always a source of
indisputable legitimacy for all cultural practices. The reaffirmation
of some customs or traditions clashes with other social values. The
prohibition in French public schools since 2004 of the hijab and
other garments that meet the requirements of the Shari‘ah for
female attire bears witness to the existence of certain principles
(equal human rights) at the very heart of the debate that make it
more than a mere struggle between legitimacies. This is despite the
fact that, as Laborde (2008) critically shows, republican principles
must also evolve to address cultural fragmentation and the ethos
of contemporary liberalism more empathetically and efficiently.

I recognise the right of indigenous peoples to defend their own
legitimacy. However, it worries me when it is done in a way that
adversely affects archaeological heritage, when the chronological tie
to ancestors is intertwined with the basest forms of looting, aimed
at meeting the collection needs of public and private institutions.
Ultimately, that means depriving all people, native and non-native
alike, of the right to culture.

This right is not satisfied with the mere ownership of objects,
nor is it resolved by determining who has greater legitimacy to
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access archaeological artefacts, as proposed by ideological neo-
conservatism. It is an inherent universal right in all human beings
to enrich their own personality, their ability to think about the
present critically through the verified study of what happened in
the past. As some of the chapters in Challenging the Dichotomy
suggest, in many indigenous environments there may not
currently be an awareness of the usefulness of these artefacts
beyond their commercial exploitation. However, one wonders
whether their grandchildren will see things the same way. The
rational management of archaeological heritage begins with its
conception as a non-renewable legacy that we have the obligation
to transmit to future generations. That principle is not at issue in
critical studies on cultural heritage. Actions of stewardship, which
the editors undervalue in their introduction to the book, should
be aimed precisely at guaranteeing the preservation of both the
resource and its social function, which is not merely to serve as a
tourist attraction—a place where postmodern thought comfortably
situates it (Rodriguez Temifio 1998).

In this regard, I detected a certain resistance in the authors
who addressed the issue of guacas in Challenging the Dichotomy,
related to the methodological preference granted to ethnology.
This view is explicitly stated multiple times throughout the book,
but it is also noticeable in other devices, such as the use of
autoglotonyms to refer to indigenous languages. This, of course, is
in no way reprehensible, and I mention it only as an example of the
aforementioned identitary bias of some of the contributions.

These contributions place guaqueria in the set of cultural
traits making up the identity of the native peoples who inhabit the
lands of what was once Tahuantinsuyo. This is a sort of essentialist
nativism resistant to change on which anthropologists have the
final word (Liebmann 2008). It is an archaeologising ethnology
managed with simplistic concepts of what does and does not fit in
the ideal phenotype of the native, wholly immunised to reality.

I do not mean to trivialise identity issues, but rather simply to
warn that their fossilisation, by researchers, gives rise to idealised
types that have little to do with reality. Allow me to digress briefly
to explain this point.
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Without going into any more detail than is needed, I believe
there will be a certain consensus that one hallmark of traditional
culture has been the search for remedies for health issues.
However, when people who were brought up on home remedies
and the mediation of healers to deal with illness and physical
discomfort move to other social environments, they only turn to
these remedies in extreme cases, when medicine offers no solution.
Even elderly people who are used to such traditional means do
not use them instead of medicine when they move to places with
better healthcare services, but rather only to supplement it (Keefe
1981; Sanchez Mayer 1989). People change in accordance with
their circumstances.

The case of the so-called “struggle for recognition” of the
Indian nations in the US offers another example worth considering.
On the one hand, they call for a sovereignty that was violently taken
from them; however, in practice they admit that independence
from the US is unthinkable (Deloria 1969). Therefore, they focus
on the recognition of their cultural singularity. This is no mean feat
as it involves a highly unfair procedure for the Indian nations, since
it is the descendants of Europeans who must judge whether or not
certain ethnic groups are pure natives. This has given rise to a
struggle for this process to accept that Indian nations today need
not be a faithful replica of what they were in the 19" century:
there have been substantial changes that do not detract from their
nativism (Den Ouden and O’Brien 2013). The Indian nations are
seeking their place in contemporary society, facing new challenges
to continue existing as living groups. The controversies arising
from the introduction of casinos on land administered by federally
recognised Indian nations and a special tax agreement with the US
government show that this adaptation faces opposition from those
who continue to think that it will lead to the loss of essential and
genuine aspects of Indian culture (Porter 2002, Cattelino 2010).

The theory of communicative action (Habermas 1987) offers
a rational alternative to nihilism as the sole possible outcome
of postmodern thought. Habermas put into play a new theory
that allows for rational communication in the service of conflict
resolution. The communicative action he theorised takes the
form of an intersubjective dialogue to reach agreements with a
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normative content: guidelines and moral rules on which to base
social coexistence. He defines it as the interaction of at least
two subjects capable of language and action who establish an
interpersonal relationship. Communicative action is guided by
binding intersubjective rules, i.e. rules that are understood and
accepted by the subjects of the action. In his view, dialogue should
be guided by rational principles aimed at mutual understanding. It
is not enough to recognise the legitimacy of the subjects to engage
in it; communicative reason is immanent to the use of language
when the aim is to achieve mutual understanding.

However, there can be no consensus without the will to achieve
it. If the defence strategy is to relativise everything so as not to
give value to anything at all, we will find ourselves dealing with
parasitic actions that hinder the will to engage in dialogue.

Rational dialogue on agreed bases would be the optimal way
to bridge the gap between the two groups, i.e. archaeologists and
guaqueros. A certain analogy can be found in this case with the
problem of the lack of communication between archaeologists and
metal-detectorists in Europe, for which I have also proposed this
path of dialogue (Rodriguez Temino and Matas Adamuz 2012 and
Rodriguez Temifio 2016).

Habermasian communicative action offers an alternative
to those who champion the recognition of an innate legitimacy,
inherited by birthright, to access archaeological artefacts through
digs that disregard both proper recording methods and the social
purpose of those artefacts. Specifically, it offers a formal principle,
a procedure to control and validate which norms deserve to be
universalised and accepted as legitimate. It also serves as a critical
authority; any social norm that cannot be generalised or is guided
by non-generalisable interests cannot be considered legitimate.
This approach breaks the stagnation of the Lyotardian “language
games” and their exclusively self-justifying function. Moreover,
as we have seen, the path of negotiation and consensus is more
productive in reality than pure confrontational protest. Logically,
the will to dialogue must be mutual, and both parties must be
recognised as valid interlocutors. Some of the examples cited in
Challenging the Dichotomy stem from a lack of recognition of the
other party and its rights, or even outright denial of its existence
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as such. In my view, that is where we must investigate further.
Obviously, in the case of the Israeli-occupied territories in the West
Bank, the issue is much more complex, and the situation remains
far from ideal for starting a reasonable dialogue.

However, recognising the need for dialogue is not enough; first
the bases for it must be laid. As I have noted elsewhere, the key
lies in determining where the common interest of these artefacts
lies. It seems difficult to refute that it may lie beyond the benefit
it represents for the group in its broadest sense. When indigenous
communities are involved, determining what should be understood
by common interest requires a special approach to accommodate
both the recognition of traditional forms of relationship with the
past and their aggiornamento to the current situation and the
preservation of this cultural legacy, amongst other things.

For very obvious reasons, I am not the right person to
determine where the foundations for this dialogue should be laid.
Based on what I have read about archaeological looting and the
illicit sale of artefacts abroad (Boone 1993; Agurcia 1998; Gilgan
2001; Luke and Henderson 2006; Levine and Martinez de Luna
2013; Tantaledn 2013; etc.) or the comments found in metal-
detecting forums (given the increasing use of such equipment
in the search for archaeological remains), contrary to what has
traditionally been assumed (Yates 2013; Sanchez Nava 2013),
the guaquero and collector community is much broader and more
complex than the one described by the authors who deal with the
issue in Challenging the Dichotomy. Nor is it limited to natives.
This is, of course, in addition to the fact that, as in many other
countries, one of the main drivers of the sale of these objects is
poverty (Hollowell 2006). In light of this reality, any mere regulatory
prohibition that does not address the underlying problems will be
ineffective. In other words, identifying these bases for a dialogue
that, in any case, will always involve specific groups rather than
broad communities, will not be easy.

This is where the role of experts, of intellectuals, to borrow
a term from Zygmunt Bauman (1987), comes into play. In that
experimental work, in which he still uses the term “postmodern”,
which he later abandoned in favour of the coinage “liquid modernity”,
Bauman analyses the role of intellectuals, the contemporary heirs
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of the République des Lettres, today. He identifies two different
roles: one modern and the other postmodern. The difference is
not a question of temporality, but rather depends on their ability
to serve as a nexus. Although Bauman prefers the term “models
of order” to the Lyotardian term “language games”, their content
is similar. Whereas modern intellectuals are characterised by their
role as legislators, i.e. handing down or passing judgement on each
model’s governing norms, the postmodern attitude is to seek to
serve as a connection between the various models of order, to act
as an interpreter.

Curiously, it is the authors of Challenging the Dichotomy
whose positions are, in my view, most influenced by postmodern
currents who take on the role of the modern, i.e. in Bauman'’s
terms, of legislators. However, encouraging dialogue between
native guaqueros and archaeologists or cultural managers and
contributing to the renegotiation of their role both for the common
good and in relation to the heritage of the past (which also belongs
to future generations), calls for the presence of interpreters, not
legislators.

The relationship between academic (a.k.a. scientific)
archaeological knowledge and the public is structured in
communication models (Lewenstein 2003). Based on the cases
presented in Challenging the Dichotomy, the model followed by
the main heritage institutions in the countries explored, as in other
places such as Spain, seems to be the so-called “deficit model”.
This model is based on the idea that the public has a large deficit
of specific knowledge that must be remedied through the supply of
information in the proper doses. This model reinforces the sense
of a hierarchy and mistrust, if not outright disgust, on the part of
the public. Needless to say, there are alternative models based
on integrating the public into the very gestation of research and
knowledge-transfer processes, as well as the co-management of
archaeological heritage and culture. Latin American countries are
home to an endless supply of innovative experiences in this area.
In my view, that is the path to academic decolonisation.

%k %k k
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In writing this review, I set out to adhere to the old saying
from the Wild West: don’t shoot the piano player. I would not be
surprised if many of the authors of Challenging the Dichotomy do
not identify with the view or consequences I draw from what they
have written. I should point out once again that the responsibility
for this may lie in the lack of red lines delimiting what is said of
its less desirable consequences. Continuing with the metaphor, I
would say that I have focused on explaining what the music I have
heard suggests to me. Obviously, I was not overly fond of some
of the things it evoked. However, that has nothing to do with the
music itself, but rather my tastes and ideas; anyone else would
have a different view of this work. It is debate that allows us all to
progress.
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